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DCE It was in 15384 when the MCCC filed a patiton with the Massachusetts Labor Relations

= ; Commission (MLRG) seeking to represent the faculty and professional staff in DCE., After
FE ™ | Flnd Ing gxieEnsive umit determination proceadings, the MLRGC determined that the unit would
Hepu rt consist of ©. . . all full and part-time professional employess teaching credit courses in the
community colleges’ Division of Continuing Education (DCE), excluding suparvisory and
managerial personnel and all other emplovees.” Afer an election, the MCCD was
certified as the exclusive bargaining unit on January 5, 1987,
Though the MCCC requested negotiations in March, 1987, the Board iregents) did not
designate a spokesperson until June. At the end of July, 1987 the MCCC submitted a
complete set of proposals, Seme 35 joint bargaining sessions were held betweean then
and January, 1288 before impasse was declared and a mediator was brought into the
process. On Decamber 14, 1988, the final session with the mediator was hedd, and the
process for fact finding began, On March 14 and April T the fact finder altemped fo armive
at a medialod sottlernent but failed. Subseguently fact finding hearings ware held an May
23, June 14, August 25, and September 29, 1988. During fact finding, the MCCC decided
tor submit the recantly settled evaning schood contract from the state colleges [designated
as DCGE) since there were similarities in both DCE's. As a result, there is language taken
from the state college confract which has been ingorporated into the fact finder's report
What follows is an overview of the fact finder's recommendations.

Recognition:

All full and part-time professional employees teaching credit courses in DCE, excluding
suparvisory and managerial personnel, and all other employees

Dues Deduction and Agency Fee:

The fact finder adopted the language from the MCCC. For those unit members who will
be paying dues [no dues for MCCC/MTA/NEA), there will be a dues deduction only
once for the entire year with agency fee being 100 percent. He also recommended
cartain language from the DCGE agreement conceming the exclusion of certain oulside
antity edmiployesas

Grigvance Procedure:

The regents argued that (1) reappointment after the threshold pericd (see
Reappointment) not be subject to arbitration and, (2} if the agreement was breached,
theen the award of the arbliraior could not reguire an appointmeant and in making a

An arhitrator must have fhe monetary award, there would be a Emit of salary to one sesson

authority 1o effectively On tha first podnt, fact finder stated that although “employment is nol guaran
enforce the right to teed an emptoyer cannot simply decide not to reappoint such a teachser without action
reappontment by ardering being subject 1o review according to a designated standard. To deny an empioyes the
reinstalemeant. ability 10 seek review beyond the level of the employer . . . would substantially diminsh

the right to reappoinimeant.” On the second point of imiting the authorty of the arbitrator,
the fact finder wrole, "An arbdrator must have the authorty (o effectivedy anforce ha righi
to reappointmeant by ordaring renstatamant. To hold otherwisa would allow the employer
to permanantly runcate the nght 1o continued amployment for mproper reasons |

The fact finder adopted the MCCT languadge winich would provided 1or 8 make-whole
remedy for a grievant. He also allowed arbifration for nonreappointment after the
threshold period.

Reappointment:

Baoth parties had akready accepted a time frame which would provide the demarcation
betweesn probationary period and rights of reappointmant {threshold)

The right of reappointment accrues to a unit member who has taught “at least five
{5) courses over at least threa (3) consecutive fiscal years in the Division of
Continuing Education at the College and who has received a satisfactory evaluation
in & work area(s).” The MCCC agread with fhe Board's language that “any period of
twa years or more during which the faculty member taught no coursa will constitute
a broak in service and no service prior to said break will accrue seniority.”

IN THIS ISSUE: Tha MCCC arguad that the right to reappontmant should rpen upon execution of this
% agreement. The Board argued to delay the accruing of reappointment rights and to give
» Fact finder's report faculty membars a tentative appointment in the first year of the agreement, and then, if
e Therrien runs for NEA these people were reappointed, their sensority would be credited. The Board also argued
» MCCC Election Deadlines o exclude this article from arbitration, but the fact finder recommended othensisa (see

Grievance)
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There is no reason why the
artainment of reappointment
rights should be delayed.

A summary evaluation shouwld
be prepared once a year and
shall be based on materials in
the faculty member's
personnel file.

Conceming the delaying of reappointment rights, the fact findar wrate, “The colleges
have had ampie notice that the Councdl was seeking some rights 1o continued
employmant for faculty who have performed satistactorily. The colieges have had the
unfatterad and unreviewable ability to weed out unsatisfactory faculty, There is no
reason why the atteinment of reappaintment rights should be delayed. . . . To provide
the colleges with the one year window would enabie tham to purge the faculty of any
person for any reason, with the sanction and protaction of the collectve bargaining
agreamant. Such power is unjustifiad and unnecessary "

Workload:

This proposal consisted of office hours, attendance at faculty meetings, texts and
software selection, course assignment, notice of course offerings, reappointment,
minimum enrollment, and class size. The fact finder accepted, rejected. and blended
proposals from both sides on these issues. He recommended: faculty should be
available to students at mutually convenient times and to attend one faculty meeting
per semester; selection of software and hardware which require expenditure of
college funds will have final approval by the college; faculty who have acorued
reappointment rights shall be notified of proposed course offerings at least eight
weeks prior to start of classes, whenever practicable, and they shall submit course
preferences along with the willingness to teach more than one course within two
weeks of the notice; right of first refusal will be given to qualified faculty with
reappointment rights to teach unassigned courses, for a total workload of two
courses per semester, before the courses are offered to other people; course
assignments shall be confirmed at least four weeks prior to the start of classes,
whenaver practicable. Though the MCCC arguad for the same class size as the day, the
fact finder 1ook the Board's recommendation that class size be 40 and 30
[developmental courses) students, and for each student over these limits, the
faculty member should be paid 50 percent of the per student course tuition. If the
pollege and faculty member mutually agree, one or more teacher sides may be provided
in bou of extra compensation.

Evaluation:

Faculty will be evaluated once a year, only signed student evaluations can be used as
the basis of adverse personnel actions, faculty should receive data within eight weeks,
and the instrument will include additional guestions as proposed by the Board and a
space for student comments. Course syllabus and major examinations can be retained by
he college but must be confidential and the couse materigis check-off list will be retumad
to faculty. Classroom observations should be conducted at least once for all faculty who
have no! accrued reappointment rights, and for any unit member, at the discration of the
college, for reasons stated in writing before the observation. A summary evaluation
should be prepared once a year ard shall be based on materials in the faculty member's
personngl file.

Salary:

“There 5 no cispuie that the DGE faculty are entitlied 1o a substantial Increase . . .
suffice to say none of the schooks would be priced out of the market by having 1o
mplement a uniform salary strectwre.” In his narrative the fact finder took into account
the historical data of DGE wages. It was urwefuted that DCE once recognized the
relationship between Day and DCE and paid faculty three eighteenths af the entry level
day salary. In 1979 “DCE's no longer even maintaned the level of proportionate
compensation. ... The Board's total three year proposal will do very littie 1o close the
gap. Applying 36.75 percent to the current $341 per credit average DCE salary would
raise the average rate to only $466." The MCCC argued that not onfy have salaries not
incregsed 1o any degrae, but, in fact, DCE salares have lagged well behind inflation
resulting in faculty effectively having their pay cut over the years. "This pay reduction has
been particularty acute in the [ast five years, since the DCE's have essentially frozen the
salary rates since the filing of the representative petition, . . . There 5 much to support a
recommendation for retroactive increase. . . . The bargaining unit has been without a pay
increase for more than four years, . . . The DCE’s have been ralsing tuition during that
time and they should have been setting aside some of that money for pay
increases. . .. The notion thal any increese should be prospective, with a three month
deiay for implementation, is merilless. . . . Not only have tuitions been rising, but for the
past two years registrations have grown substantially, . . . In a period of declining
anroliments and cutbacks in state appropriations and authorizations, the fiscally
autonomous DGE's are fiowrishing.” In Bew of retroactivity, similar to the stale colleges,
the fact finder incorporaled a longevity provision which provides some compensation for
past service and loregone pay increases, Ralsing tuition to fund increases, according to
the fact finder, “is justifiable and would not place the DCE's in competitive
jeopardy. . .. The DCE's are veritable bargains’ as evidenced by the Board"s chart of
tuitions and fees across the siate, “The argument that the DCE"s mission is to provide
aducation at an alfordabie cost cannot be used to justify paying DCE faculty less than
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The State and the body politic
may elect not fo subsidize
stvdent costs buf it cannof

compel faculty membears o
provide the subsidies.

MCCC Election
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Thank You,
Karen Burns

appropriate wage, The State and the body politic may elect not to subsidize student
costs bul i cannot compel faculty members 1o provide the subsidies."”

Effective Rate Longewity
September 1, 1989 §550/credit $150/course
September 1, 1980 5584 $200
September 1, 1991 §617 $200

Longawity recognition payments should be made to unit members wiho taught one or
mone courses between September 1, 1987 and August 31, 1989, (Example — thres
eradit course $1650; i eligible for longevity, then $1800). One and ona-half hours of
nondidactic time equals one credit hour for salary purposas, Partias must negotiate on
cut-off aof underenralled courses and compansation if these are 1o be incorporated nto
the contract. Faculty teaching in outside antities would be excluced from all provisions of
the contract excapt evaluation, and smilar 1o the state college contract, there would be &
cap on the number of cutside antity poSitons

On February 12, 1880, both parties retum 10 the table, and the MCCC hopes that the
presidents wil join the MCCC n accepting the fact finder’s report in total. Though
negotiations are incomplete, thanks should be axtended 1o the DCE Negaotiating Team for
all the work done in preparation for fact finding: Chief spokesparson and MTA Consultant
Ellen Suarez, Cathy Boudreaw, Massasoit; Karen Bums, Roxbury; Dennis Fitzgerald,
Mazsascit; Mike McSweeney, Bunker Hill; Tom Parsons, Mass. Bay; Jim Rics;
Quinsigamond; and Emest Thamen, STCC who sarid A% A MSouncs person,

Anyone interasted in running for statewide office, MTA Annual Meeting Delegate,
and/or NEA Annual Meeting delegate must file nomination papers with the MCCC
Elections Commiltes no later than Wednesday, February 28, 1990. In order to run for
statewida office, signatures must be collected to mael aligibility requirements. For the
MTA and NEA Annual Meetings, the official nomination form for @ach must be filed, Al
forms must be returmned to Tom Boyle, Springfield Technical Community College, One
Armory Square, Springfield, MA 01105. To obtain these forms you should coNtact your
chapter president or your MCCC director, Since tha MCCC is in the process of bargaining
a contract for DCE and part-time faculty and professional staff, duas have not been
collecied, As a result, only members who have pakd dues are eligible to vote,

At the 19B8 MCCC Delegate Aszembly, 8 motion was passed which mandated the
MCCC to provide day care faciltes during the annual meeting which will be held on
Saturday, Aprl 21, 19390, Az a result of that motion, it i important that the MCCC
Treasurer know the numbear of people who will be availing themselves of this sarvice in
order for him to make tha arrangements in advance of the meating. Whoever is planning
to attend tha annual meeting and will nead day care, please contaci Tom Parsons, 11
Cottonwood Rd, Wellesley, MA 02181 (617) 235-3606).

The deadling far application to fill out the MCCC Research Coordinator's term wntil
June, 1990 has been extended 1o March 9, 1890, Primary responsibilties will be to
maintain the DCE database, update the day school database for bargaining, and
coordinate the vacancy posting Information, Since all existing work is on an Apple
computer, working knowledge of this computer is imporiant. If anyone ks interesiad in
filing out this term, they should apply to MCCC President James Rice, Quinsigamond
Community College., W. Boylston Street, Worcester, MA 071606,

For the past two and one-half years, Karen Bumns from Roxbury Community College
has been the MCCC Research Coordinator. Effective December 31, 1988, Karen
resigned 10 pursue a career change. To try and explain the enormity of the data she has
collected, analyzed, and provided to the MCCC would be too complex. Suffice it to say,
however, through Karen's hard work and dedication, the MCCC now has a profile of
aimost 2,000 full-time unit members in areas of seniority, salary, gender, and rank, both
statewide and by individual college. In addition, the MCCC presantly has a dalabass of
the 15 DCE programs and employeas derived from information she recaived from audt
reports, salary confracts going back as far as records were kept, enrolimant figuras,
average class size, college palicies, handbooks, and tuition histories, all of which
contributed to the success of the DCE fact finding affort.

The membership and especially the MCCC is indabted 1o Karen for her thoroughness,
gedication, and hard work, MCCC Grievance Coordinator Dernis Fitzgerald wha worked
very closely with Karen said, “In addition to her restructuring the maney package for the
day negotiations, her research for grievances was invaluable. | will miss her, not just for
her hard work, advice, and expertise in data analysis, but for the friendship that we
shared over the past two and one-half years.”






